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STATE OF MICHIGAN
IN THE CIRCUIT FOR THE COUNTY OF VAN BUREN

DAVID E. MARTIN and INTEGRITY BACK
AND BRAIN, LLC,

f - C1
Plaintiffs, Case No. 22-071643-NF\y-'

c;s* Honorable David J. DiStefanov.

PROGRESSIVE MICHIGAN I^UR^N(?E CO.,
Defendant.

Stephen J. Hulst (P70257)
RHOADES McKEE PC
Attorneys for Plaintiffs
55 Campau Avenue NW, Suite 300
Grand Rapids, MI 49503
(616) 235-3500
sjhulst@rhoadesmckee.com

Jeffrey O. Klein (P79209)
DYKI, LATRA, BRAUCKMULLER,

ROSS, ALLEN & ROSSAW
Attorneys for Defendant
340 E. Big Beaver Road, Suite 250
Troy, MI 48083
(248) 764-1210
ieffrey klein@progressive.com

Donald C. Brownell (P48848)
VANDEVEER GARZIA, P.C.
Attorneys for Defendant
840 W. Long Lake Rd., Ste. 600
Troy, MI 48098-6340
(248) 312-2800
dbrownell@vgpclaw.com
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PRELIMINARY INJUNCTION ORDER

At a session of said Court held in the
County of Van Buren, State of Michigan
on m CMrrJw \ _, 2022,

PRESENT: HONORABLE DAVID J. DISTEFANO
CIRCUIT COURT JUDGE

Plaintiff David Martin filed an emergency motion for preliminary injunction and to compel

proper payments under the No-Fault Act, along with supporting documentation and affidavits. A

hearing on the motion was held on March 1, 2022. Upon reviewing the motion and supporting

documentation, and the Court being otherwise fully advised in the premises, the Court makes the

following findings:

The Court finds that David Martin will suffer irreparable harm in the absence of relief by

this Court, including irreparable harm to David Martin’s health, safety, and overall wellbeing.

The Court finds that David Martin will suffer greater harm in the absence of an injunction

than Defendant Progressive would if relief is granted. The Court also finds that preserving the

status quo — of David Martin receiving the care he needs and his provider being paid as they were

pre-July 2, 2021- is appropriate to ensure that David Martin is safe.

Plaintiff has established a likelihood of success on the merits, including his claim that

Defendant Progressive unlawfully failed to make timely payment of David Martin’s benefits under

the No-Fault Act and unlawfully reduced the amounts payable to David Martin’s home-care

provider, Integrity Back and Brain, LLC.

The Court finds that the public interest favors granting relief so as to preserve David

Martin’s ability to receive care in his home.
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Therefore, for the reasons stated above and on the record and the Court being otherwise

fully advised in the premises, the Court hereby GRANTS Plaintiffs motion and enters a

Preliminary Injunction Order as follows:

A. Defendant Progressive is ordered to process and pay all of David Martin’s home-care

provider Integrity Back and Brain, LLC’s bills from July 2, 2021 through the end of

this litigation at a rate of $30/hour for the high-tech home care David Martin requires

and $120/hour for nursing care.

B. Progressive is ordered to process and pay the above amounts for all of Integrity Back

and Brain, LLC’s bills as to David Martin from July 2, 2021 to the present day within
<2-\
^eveff days. Going forward, Progressive must timely pay the above amounts/rates

within 30 days, as required by the Michigan No-Fault Act.

C. Pursuant to MCR 3.310(C)(4), this Order is binding on the parties to this action, their

officers, agents, servants, employees, and attorneys, and on those persons in active

concert or participation with them who receive actual notice of the order by personal

service or otherwise.

D. No bond is required, as this Order maintains the status quo, which, before this dispute,

was that David Martin received the care and services he required and Progressive paid

for those services.
E. This is not a final order and does not close the case.
SO ORDERED.

<2/(^022-. ( j.y'ixA L
Honorable David J.l DiStefano
Circuit Court Judge
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